
BEFORE THE
UNITED STATES

ENVIRONMENTAT APPE.JAIS
EIIVI RONMENTAT PROTECT TON
VIASHINGTON. D.  C.

I n  r e :

C l t y  o f  A t t l e b o r o ,  M A
W a s t e w a t e r  T r e a t m e n t  P l a n t

P e r m i  t  N o .  M A  0 1 0 0 5 9 5

NPDES Appea l  No .  08 -09

ORDER GRANT]NG RHODE ISLAND'  S MOTION FOR LEAVE TO F]LE REPLY

BRIEE AND ALLOW]NG SUR_REPLY

By  mo t ion  f i l ed  Sep tember  16 ,  2008 ,  t he  Rhode  I s fand

Depa . t Lmenr  o I  Env i r onmenra l  Managemen t  { *R fDFM" )  seeks  }edve  t . o

subm i  c  a  r ep l y  Lo  Lhe  . r esponses  o l  bo th  t he  pe rm i t t ee ,  C i t y  o f

A t t l ebo ro  (Lhe  "C i r y " ) ,  and  t he  pe rm ; t t i ng  au rho r i t y ,  U .S .  EPA

Reg ion  1  ( t he  "Reg lon " )  .  R IDEM reques ts  tha t  i t  be  g i ven  un t i f

Sep tember  23 ,  2OOB,  to  submi t  a  " sho r t  rep l y "  t o  "add ress  the

fo l l ow ing  f im i t ed  po in t s : "  ( 1 )  "Re fu te  c .La ims  i n  bo th  The  C i t y ' s

response  as  we ] l  as  the  Reg ion ' s  Memorandum tha t  t he  i ssues

ra i sed  i n  R IDEM fa i f ed  to  ra i se  the  i ssues  be .Low tha t  i t  seeks  to

p resen t  on  appea l ;  "  and  (2 )  " c la r i f y  m iss ta temen ts  o f  I aw  and

fa . t  i n  boLh  t he  C iLy ' s  Response  and  t he  Reg ion ' s  Memorandum,

inc lud rng  the  scope  o f  t he  bu rden  bo rne  by  F IDEM as  Pe t i t i one r ,

and  whe the r  RTDEM's  Pe t i t i on  ca r r i ed  tha t  bu rden ,  and  the

t lme l i ness  and  re fevance  o f  t he  da ta  re fe renced  i n  R IDEM's

Pe t i t i on . "  Pe t l t i one r  Rhode  I s land  Depar tmen t  o f  Env i ronmen ta f

sEPr7m



M a n a g e m e n r ' s  l 4 o L i o n  I o r  L e a v e  L o  F i  i e  a  R e p I y  B r i e f  ( f i l e d  S e p r

16,  2008)  .

Upon  cons ide ra t i on .  r he  Env i r onmenLa l  Appea  t s  Boa rd  g . ranLs

R IDEM's  mo t i on  f o r  l eave  ro  - r ep l y  Lo  t he  C i r y ' s  and  Lhe  Reg ion ' s

response  co  Lhe  peL i t i on .  R IDEM musL  f i l e  i t s  r ep l y  b r j e f  on  o r

be fo re  Tuesday ,  Sep tembe- r  23 ,  20A8 .  The  C i r y  and  Lhe  Reg ion  may

, e l  < n  f  i l c  . a  e r r r - r a n l r r  t ^  p l n t r M ' c  r a n l  r ;  i f  r h o r r  u r i  c h  r - a  d n  c' - r . r  .  - -  i o r  n O

l a te r  t han  Tuesday ,  Sep tember  30 ,  2008 .  No  fu r the r  b r i e f i ng  w i l . L

h e  n e r m i  t - e . i  i n  t h i s  c a s e  e x c e o L  a L  L h e  s n e c j f  i . :  r e r r r r e s r  o f  t n e

E n v i  r o n m e n f a l  A n n e a l s  B o a r d . -

So  o rde red .

Dared: ? fr  t  lo (

ENV]RONMENTAL APPEALS BOARD

Edward  E .  Re ich
Env i  ronmen ta  I  Appea fs  Judge

' T h e  p a r : t i e s  a r e  h e r e b y  a d v l s e d  o f  t h e  B o a r d ' s  i n t e n t i o n  1 - o
s c h e d u l e  o r a l  a r g u m e n t  i n  t h i s  m a l - t e r  s o m e  t l m e  t h i s  f a l f .  T h e
B o a r d  w i l l  i s s u e  a  s c h e d u l i n g  o r d o r  s o o n  a f t e r  c o m p l e t i  o n  o I
b r i e l i n q .



CERTIFICATE OE' SERVICE

T  h e r e l - , r r  r - c r r i  f r r  l h r f  . . , n i o e  o f  l h o  f  . 1 r a ^ . \  i n n  O r d e r  a l r A n t i  n ' - r

Rhode  I s land ' s  Mo t ion  fo r  Leave  to  F i l e  Rep ly  B r ie f  and  A l fow ing
Sur - rep l y  i n  t he  ma t te r  o f  C i t y  o f  A t t l ebo ro ,  MA -  Was tewa te r
T reaLmen t  P lan t ,  NPDES AppeaL  No .  0B -09 ,  we re  sen r  t o  t he
fo l l ow ing  pe rsons  i n  t he  manner  i nd i ca ted :

By Pouch Mail
and via fax:

Sami r  Bukhar i
Amanda  He  Lw i  g
Of f l ce  o f  Reg iona l  Counse f
U .  S .  EPA ,  Reg ion  I
I  Congress  S t r :ee t .  Su i te  1100
Boston, t ' [A 02114-2023
Fax  :  617  -  9  I  B  -  0  0  9  5

By First Class UaiJ- Postage Prepaid:
and via fax:

Doug las  H .  W i f k i ns
Anderson & Kreiger:  /  LLP
One  Cana l  Pa rk .  Su i te  200
Cambr idge ,  MA 0  2141  .
Fax  :  51  7  -  62  1 -  6  5  0  1

Susan  B .  Fo rc i e r ,  Esq .
Depar rmen t  o f  Env i ronmenLa ]  Managemen t
O I l i ce  o I  Lega l  Se rv i ces
235  Promenade  S t ree t ,  4 th  F loo r
P rov idence /  R I  02908 -5767
Fax :  401 -222 -3378

Dated:  SEP 17 l l t3

q a ^  r a t  i - ! r


